


INDEX. 


A. 


Abandonment of insured property 
seized by foreign government, 


50. 

when invalid, 348. 

master has no authority, as mas- 
ter, to abandon, 617. 

what is reasonable time, 617. 

what is acceptance of abandon- 
ment, O17. 


Abatement, answer in, 45. 
Accord and Satisfaction, 116. 
Action. 


(See Sratutre or Fravups.) 
by a subsequent holder of mort- 
gage note against one who 
agreed to assume and cancel 
the mortgage, 49. 
for money had and received, 49. 
for premiums, deposite notes, 
&c., and assessment, 51. 
covenant against 
brances, 51. 
quantum meruit will lie for ser- 
vices under a written con- 
tract, the completion of which 
has been made impossible by 
fire, 118. 
where 
verted, t 


on incum- 


1 } 
yoous have cone 


been 
here may be either 


trover, or action four money 
had and weceived, but not 


part of both, 167. 

will not lie for procuring a mar- 
riage, 178. 

for goods feloniously taken, 348. 

purchaser of a witnessed note 
may sue in name of original 
payee, after ex piration of six 
years, 301. 

by mortgagee of personal prop- 
erty, 3d1. 

by widow to recover compensa- 
tion for death of husband, 
caused by negligence of his 
employers, 404. 

an action will lie in this State 
in favor of a citizen of another 


60* 


State, to recover the pri ( 
liquors sold to citizens of t 





his 


State for use in this State, 


477. 

Ad ining houses. (See Rear E 
TATE.) 

Admiralty cases, mode of enti 
«> 
4. 

Ad Sé possession, Sd 

4 


y, a steam tug is the servant of 


the large vessel it tows, and not 


responsible for 

the proper cours¢ 

ployment, 342. 
excess of authority, 525 
the collecting bank 


damage 


sof the en 


l- 


is agent of 


holder of note left for collec- 
tion, and must do all that 
holder would be ob! gz d to 
do, 33. 

authority to make and indorse 


notes, 
1 vent. (See Conrracr.) 
L/lowe idow, 474. 
Imes, Visher, Life 
H 


and Works of, 4 
ppeal from decision of mayor an 


and ratification, 232. 


ildermen assessing damages, 51). 

A tration and Award, 447. Partial- 
ity in arbitrator, 447, 644. 

7 1s Reports, 23%). 

Assault and Battery, justification, 50 
burden of proof in indictment, ol, 

135, 439. 
Assig ment. ( Se T- 


g INSOLVENT Det 
ors, TRusTEE PRocEss,) 93, 


116. 


, 


general voluntary assignment, ef. 
fect of in different States, 342 
Audilor’s re port, 2U0. 
B. 

Bankruptcy, 218, 644. 
Banks. (See Bitts or Excuanae. ) 
Bass, Adeline. (See Puetrs.) 
Benton’s Thirty Years, 301. 
Berryer’s speech to young lawyers, 


or 


ol, 
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Bills of Exchange and Promissory 

Votes. Due diligence not used 
to find promisor, duty of 
bank, notarial protest when 
notary is dead, 53 

authority to make and indorse, 
how shown, 232. 

burden of proof in action on, 
175. 

rights of indorsee, indorsed 
as collateral for preéxistin 
debt, 631. 

note payable in specific articles 
is not negotiable, but is as- 
signable, 651. e 


la 
=] 


defences to when transferred 


as security for preéxisting 
del ts, { , 4 


Burde ul of Proof, 644. ( See EvI- 


DENCE, ASSAULT AND BATTERY, 
INDICTMENT. ) 
Burns, Anthony, case of, 181 


Cab-owners not liable for lost luz- 
gage, 532. 
Charter and Charter Party. (5 
Sues AND SHIPPING.) 
Justices of the 
301, 
Chitty and Hulme on Bills, 64 
Civil and military parol, 108. 
Cl rk ;? 
Collateral security, 631, 652. 
Collision. (See Suips and Surp- 
PING.) 
look-out lights, 336. 
rules to avoid in third circuit, 
343. 
Common Carriers.of articles of cloth- 
ing, 163. 
railroads not liable after goods are 
deposited in warehouse, without 
negligence or default, 326. 
railroads not obliged to give no- 
tice to consignees, 326. 
what considered negligence in, 
349, 
liability where there are several 
lines of road, 475. 
Confessions. (See Evipence.) 
Conjlict of Laws. (See InsoLvent 
Destors,) 58, 342, 359, 523. 
separate title, liability of for de- 
murrage, 707. 
Constitutional Law, 314, 
Consul, foreign, right to intervene, 
343. - 
Contract. (See THE SEVERAL SPECIAL 
TITLES. ) 


} 


Chie/ United States, 


commissions, 343. 





Index. 


between applicants for insuranc 
und the npany, ol 

C pletion of contr: to build 
made impossible by fire, 115. 

when part of contract is not with- 
in the Statute of Frauds, 256. 


illegal a rreement, 346. 

, ratification, 407. 

family arrangement, compromise 
mistake of right, in 

411. 


ile of damages in breach of, 401. 
' 


n restraint of trade, 526. 
truction — premises occu] ied 
by tenant or servant, Jo 


made on Sunday, 583, 592. 
mere inadequacy of price not 


sufficient 


‘ iminal process 
when sheriff is a party, or in- 
terested, 233. 

cannot | a mitti- 

commit 


ld the sheriff on 
mus directing him to 
the sheriff to the jail of his own 
county, 205. 
ttion, by law invalid, if incon- 
sistent with charter, 1 
Costs in Admiralty, 217. 
‘ovenant to repair, 551. 
covenants impossible to 
form, 529, 645. 
Crime, what is, 354. 
Curtesy, tenancy by the, 52 
Curtis, Judge’s Charge to Grand Jury 
upon obstruction of United States 
law, 211. 


/ yr? 
/ 


—_ 


>] 


Curtis’s jurisdiction and practice, 417 
Curwen’s Ohio Statutes, 293. 


Cushing’s Roman Law, 178. 
Cust 645. 


ritime, 94. 


D. 


Damages, measure of, in breach of 
covenant against incumbrances, 
1. 
for injuring right of way, ‘ 
int defendants are all liable fo: 
the whole trespass, 351. 
measure of, in trespass for carry- 
ing away property, is the mar- 
ket value, and not the val 
the plaintiff, 351. 
in case of insurance against rail- 
way accident, 400. 
rule of in breach of contract, 461 
who entitled to recover damages 


1e to 





Inde ZT. 


to land when land has changed 
owners, 646. 


Dee a b 16. 


Demurrace, right to rec 


consignee of goods, (Us. 


Denman, Lord, 530. 


De vise. 


(See WILL.) 


Diligence, due, 53. 


Distraining cattle, 


damage feasant, 


118. 


Documents, production and inspection 


of, 241. 


Drain, right to make, 47. 


Equity, 344, 


E. 


109, 522. 

jurisdiction in equity is not given 
by using certain w rds in bill 
unless the facts set out show 
fraud or mistake, 344. 


Estoppel, 51, 351. 
a 


440i 


lence, shop bor ks, when not ad- 
mitted, 39. 

delivery of articles before entry 
does not necessar ily make sh yp 
books incompetent testimony, 
oY. 

in plea of license to enter upon 
real estate, 50. 

burden of proof in criminal cases, 
51, 435, 439. 

consideration in the deed is priz 
facie evidence of damages for 
breach of covenant against in- 
cumbrances, 51. 

cross examination — leading que 


tions, 52. 


notarial pre test admissible ! 
death of notary. 53. 
where there is no express contract 


what is admissible on both 
sides, 119%. 

ey ice nce as to 
to authority of agent, 252. 

of intent in indictment for treason 
must be in chief, and not be by 
way of rebuttal, 344. 


signatures 


registry of vessel or gener i] repu- 


tation, not prima facie 

ownership in trial of ar 

ment, 344. 

arol evidence not admissible to 

explain in what sense a testator 

used well settled terms of law, 

345. 

in insurance case, as to difficulty 
of repairs, 348. 

extrinsic evidence admissible to 
show who were meant by ‘*G. 
& Others,’ 350. 


Cand 


yj ture, of vessel, prior 


as between principal and a t, 
verified schedules containing 
aosti ts of books und docu 
ments, may go to jury, Is 

meuical ks not evidence, , 

p! luction nd ins} tion of du 
uments, 241. 

ancient map, production and cus- 
tody, 406. 

f arbitration, when admissible to 
il peach his award, 147. 

it seems that telegraphi essages 


are admissible evidence, 4( 
burden of proof in action on policy 
of insurance, and generally in 
, 474. In action on 
ry note, 479 
if juror has personal knowledge, 
he must be called as witness, 


civil cases 


promiss 


175 
a license as innkeeper is not evi- 
d of being common seller, 
176. 
” , i ae : 
mere silence in a defendant in a 


criminal case is not an acqui- 


escence, unless the conversation 

as to call fore 
or denial on his part, 476. 

i acti n for injuries from defect 
in way, what is not admissible 
to prove the width of the road, 
176. 

confessions, rule in regard to, 477. 
to handwriting, &c., 646 

amount of evidence required in 
actions for slander, 651. 

, alias when void, 120. 


be such mment 


7 nment > 
! ement, c rvul s¢ 41] 
1 Cou (See Practice. ) 

‘ ert, separate estate, vu 
r bounty, forfeiture, 204, 266 
¢ Voya: . fiability ol owner 
pro hac vice, 494. 

+») . 
ures, 624. 


seizure 
ssary, 407. 
where U. Courts have 
power to enforce, <' a 
s, Statute of, Foster’s Reports, 
ALO 


States 


not 


performed 


agreement not to be 
within one year, 54. 
part of contract wit 
not, 286. 
declaration of trusts, 412. 
Fraudulent conveyance, right of sure 


hin, and part 











ty of grantor to penalty under 


the Vermont statute, 500. 


Fugitive Slave Law. Construction, 
*© noti e,”” ** harboring and 
concealing, oto. 


G. 


Gibbs's Forms, 294. 
Gri y Rep rts, 535 
Il. 
Habeas Corpus, in hearing upon court 


will not question the decision of 


the court below as to the suffi- 
ency of the evidence, 233. 


where the sheriff is in custody, 
the coroner may serve the pro- 


: ») 
‘ ~ 


conflict between State and federal 
process, 345. 
Judge’s Charre to Suffolk 


Grand Jury, 16s. 


Hoar, 


I. 


Indictment for murder, need not aver 
that the assault was made wil- 
fully, and with malice afore- 
thought, 155. 

when need not describe the wound 
and when description neces- 
sary, 155. 
evidence of presence and 
and abetting a murder, wi 
support an indictment charging 
one with having committed the 
act with his own hand, 155. 
burden of proof in criminal cases, 
and what government must 
prove, 435 -— 439. 
disturbing a temperance meeting 
vithin St. 1849, ch. 59, b 

Infancy, 409, 648. No defence to a 
charge of fraud, 470. 

Injunction, 344. 

Insanity, 507, 687. 

Insolvent Debtérs, 
cign State invalid, 53 

assignment under the statute n 
void, 116. 
debts provable, 

218. 


assignment in for- 


probate bond, 

conveyance to trustees for benefit 
of creditors void, 235. 

power of a commissioner in regard 
to the examination of a creditor 
offering a claim for proof, right 
to imprison, 519. 

partnership — allegation of indi- 


Index. 


vidual insolvency of members 
— assignment, 699. 

Insolvents in Massachusetts, 60, 120, 
180, 240, 300, 360, 420, 4c0, 
534, 509, 699, 711. 

Insurance. (See ABANDONMENT.) 
seaworthiness not an implied 
condition in time policies, 346. 

When owners may not abandon, 
or for a total loss, 545. 

fire — description of premises — 
warranty, 292. 

against railway accidents — mea- 
sure of damages, 4U0. 

generally, 645, 

life, 004. 


J. 


Judicial pay of federal officers, 238. 
Jurors, affidavits of, not admissible to 
prove misconduct of jury, J4Y, 
650. 
Jury. (See Practices.) 
L. 


Lelouettes, the trial of, 25. 
Landlord and Tenant, 407. 
termination of tenancy at will 
— notice to quit, 160. 
assignee of lessee’s interest may 
recover rent subsequently ac- 
cruing without setting out the 
assignment, and the defendant 
is estopped to deny the estate 
of the original lessor, 351. 
app rtionment of rent, 391. 


what acts of landlord do not 
amount to taking possession, 
279. 

what is not waiver of notice to 


quit, 279. 
» Reform in England, 478. 
Leuding Criminal Cases. 
Rex v. Wheatly; crimes, private 
injuries, distinctions between, 
28, 20. 

Ilull’s case; murder, manslaugh- 
ter, misadventure, 256. 

Regina v. Lowe; criminal negli- 
gence, omission and commis- 
sion, 379. 
rina v. Longbottom; criminal 
negligence of both parties, 379. 

Commonwealth v. Rogers; insan- 

ity, delusion, medical testimo- 
ny, uncontrollable impulse, evi- 
dence, 567, 687. 

Legislation, recent, in Massachusetts, 








aon 
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Lien, admiralty, 93, 322, 324, 344. Supplement to the Revised 
Lien, maritime, source of the, 421. Statutes, 359; Curwen’s Ohio 
Limitations, statute of, 351. Statutes, 293; Gibb’s Forms, 
Liquors, persons out of State may 294; Peter’s Digest United 
maintain action for liquors sold to States Laws, Little & Brown’s 
be used in this State, 477. edition, 415; II. Wallace’ sRe- 
Livery stable in Boston, 285. ports, 416; Mann’s Address, 
Loan, not gift, 411. 416; I. Curtis’s Jurisdiction 
Lodging-house keepers, liabilities of, and Practice, 417; Gray’s Re- 
601. ports, Ist part, 035; Il. Sel- 
den’s Reports, 538; [V. Fos- 
M. ter’s Reports, 539; Shars- 
wood’s Lectures, 656; 1 Smith’s 
Mandamus, 50. Reports, 657; Shaw’s Fire and 
Manslaughter, 256. Life Insurance, 658; Chitty and 
Marriage, age of consent, 350. Hulme on Bills, Perkins’s edi- 
Marriage contract of by signs, 526. tion, 658; Wharton’s Criminal 
Married woman, power, 524 Law, 710; Wharton on Homi- 
Master and servant, re’ation of, in case cide, 711. 


of seduction, 705. 


Mason, Jeremiah, opinion of, in will QO. 
of John Kittridge, 616, 

Master and servant, 404. Oaths, form of, 413. 

Mechanics’ L 1en. There is no lien U iar Notices, Chie f Justice Wells, 
when the contract is with one 206; James Walker, 609. 


who is not the owner of Officer, 650. 
the land, 23 





what is not sufficient statement 
of contract, -2R2. 
sufficient description of the Par. on Contracts, 58. 
premises, 282 Patent, 344, 346, 349. 
Mercantile agencies, 517. Pauper cannot be sent out of the State 
Misadventure, 256. by a town, 477. 
Miscellancous intelligence, 55, 168, Perj “Ys 266 
238, 292, 364, 413, 478, 532 p Ad e, trial of, 1 
598, 652. Pilots, 53. 
Money had and received, 650. r, decree in equity, when a bar 
Mortgage, 650. to an action at law, 301. 
~ if conditioned for future sup- assignee of lease when need not 
ort, mortgagor inay remain in set out the assignment of the 
possession until condition bro- original lease, 301. 
ken, 477. in an adn iralty case, 442. 
Mortgage of personal property, 351. variance, 651. 
Murder, 256. Police, French, 598. 
Mutual accounts, 411. Poor Debtor’s Oath, form and service 
of citation, 41. 
N. officer’s return conclusive, 41. 
charges of fraud against, 2354. 
Vaturalization. Pri iry dec] iration | ‘ice, answer in abatement as to 
must be made before a ¢ u jurisdicti n, 45. 
having aclerk distinct from the cross-examination of witnesses — 
judge, 41. leading question, 52. 
-Vegligence, 540. estal lishing exceptions under St. 
New Trial. (See Practice.) 1351, ch. 261, 55. 
Notice. (See Bitis or Excnanae, removal of case to Supreme Court, 
Common CARRIERS. ) and where new trial shall be 
-Votices of new books. Parsons on had, 234. 
Contracts, 58; Cushing’s Ro- verdict — sending out the jury 
man Law, 178; VIII. Exche- anew, 236. 
quer Reports, 179; XIII. Ar- where of two plaintiffs, one only 
kansas Reports, 239; Gray’s was a citizen of Vermont, the 
. 
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Circuit. Court would not take 
jurisdiction of a case removed 
thither from the State court, 
316 , 

clerk’s commissions on 
paid into court, 343. 

attachment against witnesses in 
the Federal courts, 349. 

as to admission of schedules con- 
taining abstracts of books and 
documents, 348. 

as to supporting witnesses by re- 
examination, 341. 

production and inspection of doc- 
uments, 241. 

plea to jurisdiction of U.S. courts 
— waiver, 264. 

petition to enforce mechanics’ lien, 


eee 
oO me 


money 


auditor’s report, 290. 
right to open and close in a cap- 
ital case, 485. 
Principal and Agent. 
Privileged Communications, 
Probate Bond, what is breach of, 218. 
Promissory Note. (See Bitus or Ex- 
CHANGE. ) 


(See AGENT.) 
703. 


R. 


1y Corporations, liability of for 
injuries through negligence to 
person travelling with a free 
ticket bearing another’s name, 
106. 
for fires communicated by their 
locomotives, 502. 
liable (in Vermont) to town 
costs and expenses of suit, for 
damages for which the town 
had a remedy against the cor- 
poration, 514. 
Railroad, location of, 352. 
Real estate, adjoining houses right to 
mutual support, 47. 
Revenue laws, forfeiture of vessel for 
smuggling, 497. 
Robertson, Lord, 055. 


Rail wi 


for 


S. 
Sale, 352, 408. 
purchaser without notice, 412) 
misdescription,compensation,b25, 
5o7 £OQ 


) Zs 


527, 528. 

Salvage, 656. 

Sea-shore, right of crown to, 410. 

Seduction, 705. 

Self-crimination, witness entitled to 
protection when examined un- 
der a commission, 517. 


Inder. 


Ships and Shipping. (See ABAnDon- 
MENT, INSURANCE.) 
liability of owner on pledge of 
his credit by captain, for neces- 
saries furnished to seamen ill 
from an accident on board, 
their assistance and continu- 
ance not being requisite for the 
prosecution of the voyage, 709. 
liability of owners and charter- 
ers for supplies, 54. 
authority of master of a general 
ship by custom, {3. 
mortgagee cannot claim as against 
a privileged claim, ‘4. 
liability of master sailing a vessel 
on shares for supplies furnished 
the vessel, 235, 
lien of material men, waiver, per- 
sonal credit, 322 
lien for supplies, waiver by two 
years’ delay to enforce, 324. 
collision, look-out lights, 336. 
when vessels approach 
each other, 414. 
lien for wages of seaman, being 
part owner, discharged by sher- 
iff’s sale, 346. 
lien for work done, not waived by 
giving receipt in full, 347. 
collision — rules for steamers and 
sailing vessels, 384. 
action for freight— ship and 
freight pledged to secure money 
raised on bottomry, 405. 
shipping articles — crew — dis- 
charge — wages, 442. 
owner of fishing vessel — pro hac 
vice—liable for the ‘* small 
generals,’’ 495 
tender in the Admiralty, 495. 
Shop books. (See Evipence.) 
Slander, words not per se actionable, 
privileged communications,642. 
as to evidence in actions for, 651. 
Sunday contracts, 583, 592. 
Sunken vessel, obligation to remove, 
531. 
» al 
Telegraphic messages, admissible in 
evidence, 408. 
Tender, in admiralty, what sufficient, 
45. 
Thirty years in the U.S. Senate, 301. 
Treason, 344, 347. 
Trover, 167. 
Trowbridge, Judge, opinion of, 430. 
Trust, unlawful, 526. 
Trust deed, 430. 
Trusts, 393. 
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Trustees, appointment of, under pow- Waste, 651 
er, 412 Way, 236, 353. 
Trustee process, foreign assignment Widow, allowance té, 474 
no bar, 33. Wil/, construction, estate for life or 
assignment in trust, and choses in tail, 400. 
in action, 4. remoteness —- contingency, — no 
assignment of proceeds of labor t lawful issue, 407. ' 
be performed, 54. issue — annuity recital, 410. 
trustees under assignment void as dower election, 411. 
against the insolvent law, held next of kin, 522. ‘ 
for property of insolvent in accumulations; intestacy; ** sur- 
their hands, 205, viving,’’ 523. 
codicil — property included — re- 
J. publication, #24 
Usage of I ilots, 53. ** money >? and *§ property, 527 
Uses, statute of, 430. capacity to make — sound and 
disposing mind, 528, 

- V. time of vesting of legacies, 529. 
Vendor and purchaser. (See Sarr. construction whether devisees 
Verdict, setting aside, 601. take a fee simple or fee tail, 

OU 4. 
W. legacy to married daughter, 650. 
Waiver of lien, 322, 324 when rents not considered part of 
of right of tenancy by curtesy, personal estate, 092. 
§22. Witness. (See EVIDENCE. ) 


Ward, trial of Matt. F. 121, 541, 661 entitled to prote ‘tion against self. 


Warranty, made at any time before crimination, th examined 
completing sale is valid, 651. under @ commission, 517, 
breach of covenant of, 512. Writ, indorsement of, 201. 











ERRATA. 








In the report of the case of Abbott et ux. v. The Essex Company, in the 
March number, p. 60%, line 16, after two, insert sons. 
‘© 608, ** 17, for estates, read estate. 
© 609, * 23, for decided, read described. 
‘611, ** 13, after decision, insert in Parker v. Parker 
‘© 611, ** 20, for if he, read for he, and dele [ ] 
“© 612, ‘* 4, after estaie, insert tail. 
© 612, ** 7, for his, réad this. 
“© 614, ** 19, for want, read event. 
“© 615, ** 4, for rule, read will. 
“© 615, ** 35, for he, read the other brother 











